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DEPARTMENT OF ENVIRONMENTAL PROTECTION

~
October 15, 2002

Mr. Gene H. Muhlherr, Jr.
Island~East Pipeline: Company, LLC
454 East Main Street. Rte. 1
Branford, CT 06405

De-a! Mr. Muhlhen-:

I am writing in response to your request for a federal coastal zone maruigement con~is[ency
detennination, received on April 15, 2002' regarding npplication,s you have submitted to the F~eraJ
Energy Regulatory Commission (FERC) uT1d the US Amy Corps of Engineers (ACOE) to authori~e
the installation of a natural gzs pipeline through Branford, cr and extending to Long Island. NY.
You submitted a rcquest to FERC for a Ccrtificate of Public Convenience and Necessiry (Dockcr No.
CPO 1-384-000).under section 7(c) of the Natural Gas ACt ~nd submitted 3. peTmit application co the
ACOE pursuant to Section 10 of the Rjvers Md Ha~{S Act and Section 404 of the Clean Water .A.1.::t
(Application No. 200103091). Federal consiSLency is required for both feder~ pcrmits by Section
307 of the Coastal Zone Managcment Act of 1972, .15 amended. Subpart D of 15 CPR 930 and
Section n. Part Vll(C) of Sta.(c: of Connecticut Coastal Management Program ana 'final
Environmental Impact Statement.

Pu~uant to the Coastal Zone Management Act Fcdenl Consistency Regulations, 15 CPR. 930, Clt'lY
federallicensc or pomnt activity affecting any coai)ta! use or resourc~ must be conducted in a manner
consistent willi the enforceable policies of any affected State's federa1Jy-approved Coast',J.! Zonc
Management Program (CZMP). The Connecticut D~pamnent of Environmental PrOtCClio~
(Department) has determined that the activities. as proposed, are inconsistent with Connecticut".')
f~dera11y-approvt;d CZMP and thaI: at least. one viable alternative exists which would reduce the
environmental impacts of the proposed .work. Therefore, th~ Department hereby objects to your
consistency deternlination in accordancc with J 5 CFR 930.63 and to the issuance of thc fcdcrul
pemlits for the proposed work.

Please note that this l~tter reJates only to your requcsl for federal. consistency and doe~ not apply lCI
applications submitted by Islander East Pjpeline Company, u.c and peruling be;!ore the Departl"11ent
for a. StTUctures) Dredging & flU and Tidal Wetlands pemrit and fOT a. Section 401 Water QualilY
Certificate. .

rroj~t Su!!Y!!!.!:Y
The proposed pipeline instA]]ation consists of upgrading existing intersl~te natural g~ pipelinc
facjIiti~s in the upland areas of Cheshire, North Haven, E~st Haven. North Branford and Branford

IDespite previoUs cocrespondtnce from the Department challenging the date of receipt of th~ col1sislel1cy
detelrninatioll request. the Depnrtmcnt will d~rn the coflcumnce. request to have. been recaived on April
15, 2002 in the form of a letter 1rom Megan Brown of TRC, so as not to de-vote signifiC;tnt resources to. a
procedural issue.

(Prilltc~ 011 Rtc:yclo~ hpcr)
79 El=. Street. Hartford, C'I' 06106. S127
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as well as the fol~owing proposc:d acl~yjties withiJ'l the coastal ar~a of the Town of Branford and
.within Long Isl.and Sound: .,'.

a) placeme~t of an at-grade 24" diameter pipclin~ within u numbCr of .small wetland areas,
both inland and tidal;

b.) jnstal1atlon of a sub.grade 24" diameter pipeline at Juniper Point utilizing the horizontal
directional drilling (WD) method to a point appro~imar.ely 3500 feet offshote in LongIsland Soundi .-

c.) excavation of a 20' deep x 250' wide x 300' long c1<1ffisne11 dredging exit-pit for the
FroDhinstalied pipeline and sjdecastingistockpiling of such sedimcnt withjn a 65' area on
three sides of such piti

d.) insta]]ntion of illuminate.d navigation warning sign age placed ntop temporary timber pil~s
along the routc: whore sediment is stockpile;d bclow the waterline;

e.) installation of a sub-grade 24" diameter pipeline by clamshell bucket dredge to create A
5~ deep x 50~ wide x 580S' long trench from the :aDD exit-pit to a location at
~pproximately milepost 12 .and sidecastingrstockpiling of such sediment over 60'
extending from thc trench; 2nd

f.) installation of a sub-gr3de 24" diameter pipclinc: by Ulilizjng a sub-sea-plow which cre~tes
a 5' deep tre~ch x 25' wide: at the top of ~1ope and sidccast~ sedim~t mounds
approximately 25' wide on either sjde, for approximately 9 miles .from milepost 12 to the
state: linc between Connecticut and New York.

A pp]cabJe §ta~tes and Resourse gon~derations
Due to the extensive and geographically wide-rangin.g scope of the proposed work. a. number of the
enforceable policies of the State' s fed~1'y.approved Coastal Zone MarI~gement Program (CZMP)
are applicable. The coastal resources which are in closc proximity to the proposed work includc:
coastal waters. nearshore waters, offshore waters. is1ands, rocky shorefront. shenfish concentration
areas, tidal wctlands, and general resource~t as defined in Connecticut Gener3l Statutes (COS)
section 22a-93(7). Each of these reSOurces is assocjated with a set of corre..~ponding statutorial
resOUrce policies that aIe enforceablc policies of Connecticut's CZMP, cas section 22a-92. 111
addition, specjfic coastal resources ust. policie.s (CGS sccuon 22a-92) a~d adverse impacts (CGS
section 22a-93(15)) are identified in the Connecticur CZMP und must be used in conjunction with
the applicable resoun:e policies. Ap~ens1ix 6 provides a summaJy of tl1e major policies applicable
to the proposal and is appended. hereto.

Based on a review of the application for consistency with the enforcea,ble policies of Col1nectic:ut's
CZIv1P, the Department has detennined that the proposed work would cause signjfican~ advers~
environmental impacts on coastal re~o~es and wouJd be inconsistent with the ~nforceable poli,cies.
of the Connecticut CZMP. The propos~d project will degr4cie. water quality ~hrol.1gh the signi ficant
introduction of sus.pended solids; and degrade, iITevocably aJtcr and pennanently destroy essentia)
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sheltfi~h habitat through altcration of the benthic environment. The ~iting of thc nOn-W:lter
dep~ndent pipeline through prime snel1fish habitat would c~use a permanent adverse impact [0 So
watcr-dependent use by displacing a water-depeI1dent use, shciltishing:" with a nonpw~1er dependcTlt
use. natural gas transmission. Also, the proposed projcc~ will 'ldversely impact tidal werJQnds. In
addition, the siring of this energy facility, whilc ~ national intercs[ facility and resource. as defincd
in the Connecticut CZMP. is inconsistent with the Connecticut CZMP becau"se of the idcnrified
environmental impactS. These sIgnificant adverse impacts and inconsistcncies with the Conn~cticut
CZMP arc further expande.d upon below.

W,ater Quality ,
Water quality in i.()ng Is]and Sound will be. negatively impact,cd by pipeline instalJation through
serument suspension caused by dredging and plowing of the benthic environment and the subsequent
~hort..tenn, jn-water storage of dredge materials pending pipeli7'c laying and backfiJling. The
Connecticut Water QUality Standards allow for ternpor~ry or shon-term insignificant change~ in
water quality as a result of a discharge, such as dredging and plowing activities. However. thc.
51decasting of dredged sediments for approximately 1.2 miles and plowing for approx.imate1y 8.9
miles with the subsequent mounding of backfill mat~al during thc duration of pipeline installation
is a longer-tenT! disturbance tha.t will have significant adverse impacu on benthic organisms and their
habitat and possibly on W3.rer quality through sediment suspension. The exposed sediments are
susceptible to the influence~ of wind and wave action. A dist\Jrbance caused by severe weather
would be particularly devastating, as W4S experienced during the Installation of the Iroquois pipe]ine
off the Milford shorelin~. On Marc:h 23, 1991 an open trench was panially. fined and sediment was
dispcrsed from 1640' to 3280'. WhiJe some m3rin~ sp~icssuch iJ..'i finfish. can readily lcave ar~s
of unsuitable water quality, other organisms, such as shellfish. would ]ikely be ki11ed by
sedimentation. (Sce CGS $ection 22a-l a$ referenccd by cas section 22~-92(a)(2); CGS section
22a(c)(2)(A); cas se.ctiori 22a-92(c)(1)(I); cas section 22a-92(a)(1); cas section 22a-359(a) as
referenced by CGS section 2~-92(a)(2); CGS SCCliOTl 220\-92(a.)(2); cas section 22a-"93(lS)(A); and
cas section 22a-93(15)(G))

Shellfish Habitat
Shellfish found in the area of the proposed pipeline rolJre include eastern oyster (Cras.!o.s-trea
virglnica), hard clams (Mercenaria mercenaria). soft clams' (Mya: arcnaria), blue mussels (Mytilrls
eduli.r), 3.r1d channel whelk (Burycon canaliculazuftl). The eOl.stem oyster is the most commeTCially
valuable of these species. Naturally OCCum11g oystcrs ar~ found in hard substrate anywhere from the
inte\1idal area to depths of approximately -35'. while commercial oysters are grown in depths t'O
-50'. The propo~e:d pipeline would traverse approximately 4.2 miles to the -50 depth. resulting il'\
the dir~c\ disturbance through trenching al1d plowing of approximalely 45 acres of oyster habitat- An
addirjon~l.l.990 acres of producliv~ shellfisJ1 habitat may potentially be impacted by nume1"OUG
anchor scars for a horizontal distance of approximately 2000' on each sid~ of the pjpe:line route.

OY$ters are exrremely sensiuv~ to substr3.te disturbance. Once a hard bottOl'l1 has been disturbed, a
soft ~edimcnt, refetTed to as the nephloide layer. cove~ the bol1om. This sofrer sediment also fill.~
in any dc:press1ons left on the disturbed bottom. It is not possible to restore th~ line-grainc::d cohe.~i ve
sedimL'11t and the soft sedimcnt is un~uitab].o for oysters. For this l"cason. on-site :mjtigation to restor~
oyster beds is nor possible. Any reseeding effort would likely tail ~ there would be no flIm. hard
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sub$trate for the spat.(oy~teT ]Q.rvae) to set and grow. Accordingly! the proposed pipeljn~ wjII ciu!;e
8 ' pennanenr damage to sh~lIfis.h beds which cannot be. m~tjgatcd ~nd i~ inconsis!tmt ~ith the

CT1forceable policies of thc Connecticut CZMP. (See CGS .liection .22a~92(c)(2)(A); cas section
22a-92(c)(1)a); cas section 222.-33 as referenced ~y cas section 22a-92(il)(2); cas section 2211-
92(a)(1): cas section 22a-359(a) as rcferenccd by cas section 223~92(a)(2):,CGS section 22:t-383
as re.fere11ced by cas section 22a-92(:l)(2); cas scction 22a-l, il.C\ referenced by CGS s~tion 22~~
92(a)(2); cas section 228-93(17); CGS section 22ar93(15)(A); and cas secrJon 22a-93(15)(G»

Water-Dependent Use
Shellfish cultivation and h21Vesting is a watcx:-dependenr use. A water-depend~t use is de~ed by
statllte as '41ho~'e '~fes artdfaciliries which require direct acces.~ rD, (Jr loca.tio7J £11. marine or tidal
waters and which lherefore cannot be located inland", cas section 2201-93(16). The pipeline. a.)
proposed. is sited throuih extensive shellfish granLS.l~$ed ~he}!fi$h grounds and pllblic'shcllflsh
lands. Much of [he subme.rged lands through the proposed roUte that arc not currenrJy leased art
producti ve; marine habitat and constitUte a significant area for pOt.entia! expu.l1si on of tht she]]fi~h
industry. Commercial shellfish aquaculture. transplant. and harvest operntjons by establishe.d
seafood businesses arc p~rformed year round within and adjilcent to the proposed project urea. All
of Branford Town walers and the offshore areas under the e~clusivejurisdict10n of the Departmen1
of Agriculture have been classifi~ as Shellfish Growing Areas in accordance with the National
Shellfish Sanitation PrograITI and meet the. requirements of the U.S. Food and Drug Administration.

As currently proposed, dredging and plowing would directly impact and pemanently destroy 45
ac-rcs of Jcas~d or potentially leasab1e shellfish habitat. In addition to d~~Lroying the habitat, the
resu1ting topographic irregu]3rities may adversely affect thc cfficiency and safety of the: oper'~tion
and haI1dling of harvesting equipmcnt ~mp!oycd by the loca1 seafood industry. By placing the
pipelin~ through commercially jmportant shellfish habjtat :lnd irrevocilbly altcring that habitat, a
water-dependent use will be permat'lcntly replace;d .with a non-water depcndeTIt us~. NabJral gas
l!'ansmis.~ion via pipeline is a nOn-water dep~ndClnt use becausc it can be located inland and does not
require direct access to, or location in, marine or tidal waters. Such an cx[ensive impact on future
w3.r~-dependent deve1opment opportunities ;$ significant and inconsistent with tho: enforceable
policjes of thc ConnecticUt C~. (See CGS section 22a-3S9(a) as refe~Tlced by cas ~~on 22a-
92(a)(2); CGS secr.ion 22aw92(c)(2)(A); cas section 22a-92(c)(1)(I); CGS section 2Za-92(a)(1);
CGS section 2211-383 as referenced by cas section 22a-92(a)(2); cas section 22n-92(a)(3); CGS
secti0n 22a-92(b)(1)(A); CGS section 22a-93(17), andCGS section 22a-93(15)(O)

Tidal Wetlands
Installation of the proposed pipeline will physically alter and negative1y impact two tidal wetland
areas. The&e ar~s arc more specifically identified by the applicant as wetland"CT-A37 and pond
cr -A2l. The wetland is approximately 0.68 acres and the pond. 0.25 acres. While both areas win
be impacl:oo, the impacts [0 the pond are more significant. The proposed dr~ining of the pond and
subs~ueTlt installation of the pjpeline may permanently degrade chis wet]and habita[ and minimize
its value as wildlife habitat. (s~ CGS section 22a-93(15)(H); CGS section 22a-92(b)(2)(E); cas
section 22a-33 a.<j referenced by cas section 22a-92(a)(2); CGS section 22a~92(a)(I.); cas section
22a-l, a.~ refcrcnced by cas section 22a-92(a)(2); and cas sccl:ion 22a-93(15)(G))
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National Interest FSl,cilities and Rcsollrces
Energy facilities ~re, by definition in COS sccLion 2211.-93(14), facilities and reSources which are
In the national jnter~t However, each encrgy facility must still conform to all appropriate
statutory standards. Given the signific~t ~dvorsc; impacts to CO8.Stal resources discussed nbovtothe proposed pipeline has not bccn properly planned and controlle.d and if installed, will '

adyerse1y affect the quality of the environrn~n'[ in derogation of cas section 16-S0g. Finally, the
CoTlnecucul CZMP further defjT1~ f~cilitiO$ Qnd resources which are in th~ national interesT to .

include the protect1on of tidaJ wetlands and rh,e restoration or enhancement of Connecticut. t~
shellfish industry on an equal footing with energy facilities. This particular pipeline 'proposa1 by
Islander East is inconsistent with the Connecticul CZMP beCDl1Se it does not me~t nppJicablc
stat~ environmelltal 'standards 2$ discussed ~ove. (See CGS section IG-50g, ,and CGS sectio,n

22a-92(a)(lO))

Alternatives
In light of the significant ,adverse impacts of the proposed route -and the inconsistencies with fhc
e.nforceablc policies of the CZMP, Department staff have considered alternative.s which may avoid
or minimize such adve:r$~ impacts. Staff have reviewed FERC's Final Env;rDnmental Impact
Statement (FEIS). FERC/ElS-O143F dated August 2002. While. the FEIS is problematic for a
number of reasons, som~ of which are enumerated in the U.S.E.P .A. letter dated September 3(), 2002-
from Robert Varney to Magnlie Salas, it does provide an alternative analY$i$. The PElS dcscribcs
in section 4.2.1 an option entitled 'I'ELI Syst~m Alternative" which appe'rlt'S feasiblc, as it would mc~t
es~enti3l1y the $arne encrgy needs while climinating some of the anticipated udverse im:paCL..

altogcther .\T1d reducing QthelO.

Specifically) the Ell System Altemarivc consists of an extension stemming from th~ Iroquois
pipeline which is C'lIn"ently in place froro Milford, CT to Nonhport, NY. By QPping into an ex;t;ting
pipeJin~ at an offshore location, a111'1earshor~ impacts are ~iminated. The; FElS indicntes that this
alternativet while providing a similar level of gas availability to Long Island, would minimize
installation impacts by reducing the overall length of new pipe by 5.5 miles. and cross approximately
5205 fewer feet of shellfish leases. In short. concumng with our rmding. the FEIS t.cads:

"Based 'on our environmental anal.ysis, the EU System Al'temative is environmetncally
preferable to the propose,ci route because if reduces onshore and offshore impactsy except ror

ernissions...2

~r_g~Ms FCfr O'Vern~~ R~~est
Pursuant to lS CFR part 930. subpart H, and within 30 days from recdpt of Lhis letter, you may
request that the Secretary of Commerce override this objection. In order {.o grant an overri de feq\.1CSt.
the Secretary must find that u1e activity is cDnsistC:n1 with the objectives or purpose.s of the Coa~Tal.
Zone Management Act, or is neccssary in the interest of national security -A copy of the request ~nd
supporting infonnation must be sent to Connecticut's coast.al manag~mcnt progrnm and 1hc tecJerdl
pennitting or 1icensing agency. The Sccrer.ary may collect fees from you for ~dmini~teril'1g and

processing your request.

'- Se.e FERC/FEIS-O143F, ScctifJn 4.2.1., page 4.6
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ShouJ~ you wish to discuss other less cnvironmcntally damaging alternatives to the proposcd
pipeline. I wi.ll be happy to 3.riclnge disCLlssions with appropriate staff. If you have any quc:stions
reg3J"ding the infonnation provided hcrein, pleasc contilct Mr. Char]~s "Evans, Director of thc Office
of Long Island Sound Programs. at (86,0) 424-3034.

~/-
~...

Commi~lone.r

AJR/P B F
cc: Colonel Thomas L. Koning. US Army Coq')s of Engineers

Magcllie Salas, Secretary. Federal Energy Re;gulatory Commission
Douglas Brown, Director. Office of Ocean and Coastal Resource Man~gement
David Kaiser, Office of Ocean and Coastal Resource Management
Bill O'Beirne, Office: of Oc;eAn and Coastal Resource Management
Richard Blumenthal, Office of the Attorney General
Joseph C. Reinemann, Islander East, u..c
Robert Varney, EPA Regional Admjnistrator, Region 1
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APp:gNDJXA

.-SUMMARY OF IMP?RTANT APPLICABLE POLICIES

GeT1en1LReso~£ces

"The ge~eral a3sambfy hereby a'ecla.,e~ rhor Ihc pol/(;-j of lh(! state of Connecticzlt i.s w C'On,'er\>~,
improve and protect il$ MIUra! rC.9nur(;e.t 411,([ (~~v~r°n1!Je)1.I a'1d ro control air. land and water
poliutCon in ordcr &0 enhance the healrJ1, stifcry and wtJIfarc of ,he p~ople ofrhe oilare" C.G.S.
sectiol1 22a-l a.s referenced by C.G,S. section 22a-92(a)(2)

1..

Coastal Waters and EStuarin~ Etnba~~nt,

('To manage e1rJJ(l.r~e embay~t$ sO as to i,1.fUre thaI t()(l,l'taluse.. proceed in a maIIn,r thaI

assures ~stained biological p)'Od~lj\ljty, the mail'lfenance ofhealrhy marine populalions t.P1.d Iha

mainlenanctt of essential patterns of circul(/lion. (lrai/'lage and basin configJ.lratio~" cas section

21a-92(c)(2)(A)

2.

~§

"To manage undeveloped isli:mds tt1 ordt:r 10 prOMote lheir U3e as critical habitats for those bird,
pltlllt and (lni!nal JpecieJ whi.ch are indigenous 10 such i.S'1and.$ or which are increasingly rare on
t}le nl4i1tland" cas section 22~~92(b){2)(H)

3.

"To maintain the vall4e (1/ undC'Vt'lope:d i.rIQnd.t ((,~ II mJ~inr .~rlu,(:e of recrearlQnal open .space ,.

cas soction 22a.-92(b )(2)(H)
4.

5. "To disallow use.r which will have rignificam adyers/t imp4cts on {Slands or their re:ourcc
colnpcnents" CGS sectiofl 22a-92(b)(2)(H)

RockY Snorei!:Qnt

6. "To ma)lage tCCA.Y .rhorefroms ~o as 10 insure chat the de\lelop~nl proceeds in 0. maimer which
does not irreparably reduce rht capClbiliry ofrJz.e S)lJlem to J'upport a heallhy intertidal biological
commUlliry; to provide feeding groun.dJ' and rejug:e for shorebirds and finfish Olld to dJ.t.rip(1te' and
absorb storm and wave enf.r-gies"

SheJIfish Conce.!)trarlon ~u

7. "To manage the Jrare'.t fisheries in ordt!r to promole the 6(.'ono,";" benefits of co1nrnercial a-tld
recrea1ionalfishing, enhIIllCe r/!crl1ationaJ !iJhUlg (lpporrunin'e.\'. oprimiu the yield of a.ll.'t'Peci~s..
prevent the depletion o:r aiinctiofl of indigeMu.r specie~. Jnamtain and enha1!.ce the productivity
cfnaturaL ~-.ftuarine re.sollfce.S' 4nd preserve h~/lh}l fi.rhtrit:s resource,. for jutl,re gt'neran(Jn,T"
CGS section 22Aw,92(c)(1)(I)

TiJlal Wetla.nds

8. "To preserve tidal werlanel.r and TO pr(!v('fl/ tht: r}(!spoliation rind d~S'1nlcn:on the-rea! in order !fJ
maintaJ"n lheir vital naturwfunctions" CGS ~~C:lion 22a.-92(b)(2)(E)
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"r/) -enccuragt'. ,he rehabilitation C!l1d ~e~'oralion of ~8rad(d lidal wcrland..r '" cas secbon 22a-
92(b)(2)(B) ,

9.

JO. ., in granting. denying or ljmiling any pcrmiT rhtt colnmi,sSWnt;f or his duly desigllattd hearing

offi~er .r/1al1 consjdflr the cfftct of rhe propCJ.~ed ~'I(Jrk with rcfere/1ce 10 the public ht.olth una
welfare. maritie fi!;heri~s. shellf~heries. wildLife, The' pr()lr,ction of lif~ and properly from flood,
hurricane and orher nL/ZurQI di,ra.rters, and rile public policy s,' forth in S~ctio7/.J 22a.28 10 22(1.
35, irlcJuri\le-" CGS section 22~.33 as ref~fenced by ('~GS ~lion 22a-92(tt)(2) .

\

Qen~ralDeve.lopmGnt

11. "To insure th(1.1l1~C' developrnent. prese~alion (I' LlXC' (ifrht' land and water reJ'ource.r ofthi!
coa.rlal area prQceeds in a manner consi.rtenJ wiJh (he crzpabiliry oflhe land and water rescurCtS
lC Sllppor~ developmem. preJ'ervaricn or use wilhou1 significantly disrupting either rhe nar"raJ
environmt'nr Qr .sound econ.omic grQwlh" CGS sccliun 22it-92(a)( J)

.c.m@)~rru£tl.lres & Filling

12. "The commi.5'sion~i" of environmel1tal protecTio1! shcl!l r~..~fJlate drcdging and rhe er~crion of

srrucrure: an4 the placement offill, and work incidcrrJal therelo, in lhe ridal, col2J"tal. and

nalligable waters of the nare wQrerwtJ.rd of the hiCh tide Line. Any decisifJn.: made by the

c(}~isoricner pursuanr l() lhiJ ~eclion shall be made with due reltard for indicenous aqutltit: tif~,
fi.rh and wildlife, the' prC'llention or alleviation tJf .tn(lrl! eros-ion artd cocjralfloodJ/Jg, the use a.nd

development of adjoining upland.!, The improycmcnr of ,"0 (Jot/a} fJml inldnd nQ'l)igcuionJor all

V~".~~L(. inclu(ling smQ.ll crltft for recreational pllrpfl""", ,17,. l/.~f! (1111'[ l']e1Ji;:lfJf,m(f11/ ~r ol'1jaccnr

/(f/1ds CVI.d prop(:nie.s and rhe inzeresrs ofth(! SCOtt, Inclu.dllAg poUuti"n control. warer quality,

recreational us-e of public water (Jl1d managemel1J of (.'()t.lstal raJources. wirh proper rcgard fDr the

rights and (nzere;,flS of all persOn~ concerned" cas section 22a.359(a) 11$ referenced by CGS

scction 22~-92(a)(2)

~ging

J J. "The comntis,S'icner of en\lironme~la1 prOtectiDn shall regulate the taking and removal of ,rand.
gravel and otheY J'n/Jlerial.r from lands under lidLJl anti coastal wmers with due reGardfor the
prevention and alleviaooll of $hore erO,ticn, "~c prole,!ion '1fn(tcE:ssary .s-hellfish grounds and
finftJh habitats. the preservation ofrtecesjary wildlif" habiTaJ.s. rhe devclopment oj adjoining
uplands, rhe righrs of ripC1riQR properly owners. the crcal;{JI1 alld imprOVem4rJl of ch(1~nelJ and
boar'basin.r. the improvement of coastal and 1l1Z(.l)Id naviBaIl(JrI!or all vessels, includinl;' .small
crafrJDr recreational puryoleJ' and tha improvefne11f, prCJt(!c/ion or de"'elcl'm~nt 01 uplarldoS
bordering upon tidal and coastal waters. wUh alia regard for rhc rights ond inlere.fIJ of all
persons concerned" CGS section 22a..383 ~$ referencod by cas section 22A-92(a)(2)

Ene:rl!v Facilities

14. "The legislo.1urefindJ' that pow~r gc/terati1Jg pl(1n/,)"and trWl'smiJ',\'ion line.\' for eleariciry andfuel..r
.., ha\lt' had a i5icnificaJJl impact Q~ the ecology oflhe ~'talC1 ojG'onneclicUl; (lnd that continued
ope:ralion and de"llelopmenr of suth power planzs, lines arId Iow~r,r. if lWt properly plnnned and
controlled, CQuid adverse-ly affect tI,e quality nfrhe eI1viron.mel1!, the ecologictJl, sceniC'. hiJ'.ICJric
and recreationcl values of the stare. The pllf1JoseJ' of thi.v c!1fJpfer (I.re: (f) provide for the
balancing ofrhe )1eJ!dfor adequate and reliabllZ public.' $ervlce.t at the l"wesf reasonable CQ$'r ",
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conSWmerJ with thl!-ntted 1() proJccl thl! enyirO/7-t71~"T and ecoLogy 0/ the "late and 10 minimi.c;t:

d(Vna.~~ IQ xcenic. hiSlQric and recrtCllionaL valueoS': 10 provide envir()rmtel1laI (jU<LUty ~1andard,f

and <:ritcriaJor rhe locOJiorl. design. 'onSlruClion Qnd operation o/facilitiesfor lh'efumishil1g ()f
public Uliliry s(rllicfts cilleast as .\'lring~nl as the f~eral ~yi'Q"m'r!nJal qualiry standards a,td
critcria. and reclmlcaliy 3ufficicnll(1 a.\,SltrC the welfare and pro{(!ccion of [h~ people of Jne state ,.

CGS section 16-50g

Warer.dependent U~s

15. "To give high priority and prefarCltcelo I.lS/!S andfacilirie.: which art! depff/1dent upon proximity
10 rh~ watffr or on the .thorelaYlds iml11i!diarcly adj(tCmr tQ nlarmp fInd tidal W/71erS. Of cas section

22a~92(a)(3)

16. "To manage useS" in lhe co~lal boundary through exisr1l\g municipal planninK. zoning and other
local regulalory authoril;e-S and through eris,ing "$tate .~lroctllre.\', drtdcing, Wt:lla/ld.\:. and othtr
Slall' siling a~ regulaJory aJJlhi>rilieS. giving highest priority al1d prl!f(trC'nce /() ~are'r-~pc'nde:/1l
u.res andfULoilicies in shorefronl areas," cas ~~tion 22a-92(b)(1 )(A). .

National IntercstFacilities iUld ResQurces

17. To imure that the Jtate and -'he coasraI municipalities prouide adequ(I.re planning for faciliries (lM
resources which are in rht Ittl£wnal interest a.r definAd in .t.!clion 3 of this act and 10 inJ'ura th'lt

any resTrictions or exclusion.!' of suchf~cililje.~ or IlJ~S are reasonable. R~a.T(}1Jabl~ groundJjor
rhe re.\'lriction or exclusion of afacllity or ~e in the tJa~ional ift/arest shall include aflnding thaI
$uch afaC'iliry) or U$C: (1\) may rea.sonably be sit",l 01ltsid~ IliA "o(I.1',al b()IllIdol')': (8)fails 70 l1'I,"cr
any appli(:~ble federal alLd Xlare ~nvironmcnraL, h~alth or safety .l'Jandard (Jr (C) unrea.JQnably
restricts physical (Jr visual access to (:,,~lal waters. I1liJ' policy does not exemp1 any nonfddci'al
fczciliry in u.tt! frtJIn any applicable stalt! at local r~gulalcry or pcrmir pr(}gram nor doc", it eXelnpr
arty federal facility or u.re from th.e fede1'al con.riSlconcy requirement$ ~J section 307 of the federal
Coastal Zone M~agt!ment Act cas Sec. 22a..-92(a.)(lO) .

~ination and ConsistencY

J 8. "The gt:'ncraJ tIS.$'embiy fina.r thaI tile crowing population fJ7!d expant!i"8 ,cconomy tJfrhe 31(ll"
have had a ptofourtd impaCT on rhe life-$U$taining natural ~n."i"()nmenl. The air, watt.7', land and
orner natural res()urct.l', 14Mf/ for granred 3Znce the seltlemenJ of Ihf. starc. are 'lOW rtC'tJunizetl as
finite and preciou.\'. It is now und~rsto"d that huma71 activity mu.~l be guidad by and in hUff11fJrlY
with rhe; ,tyJtt'm of re~arion.\'hipj' arrIong the el<!mt'nts ofMture. Therefore the .,eneral a.rsef'wl.y
hereby dcclczres thar the pplicy of the .Ira/" of ColtJ1ecliC'ut is f() conser"lle, improve and prfJtcct il.f
natural resources and en\lironmanr and to control air, land and ",-atcr' po/lwion in ()rdcr to

.enhClnce the healrh, $afflt)l and welfare qfthc people ()frht ~'to.te." CGS secoan 22~.1. ~$
referenced by CGS section 22a-92(a)(2)

rmportantAQver~ Irngact Definitions

1.9. Char~CteriJ'tiC3 & Func.ti()n.r oj R.e.rorLrce.~: Degradiltg tidal wet/andi, b~ache~ ~d dUlle.1. rocJ.y
.$'horefronts, and bluffs and escarpment,$' through .rignificanl "Iteration aftheir natural
",Jtaro.cxerisrics or fimcriOll. CGS !icction 22a-93( 15)(;Ei}
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20. Waler-Dept1ndency: Adverseimp(J.l;lS on!Uf«re wcuer.dependeTI.t developmen.l QPpOrIU'l.tlie.s'" a"d

"(1dversL' impactor OnjullJ.rt! wtller.dllpeJtdenl dff\!ffIQpm<:'1Jl acliyili~SIl inc..i,ldt buJ 'tlrft notljmilt:d f(}

(A) locaring a no/1-warer-depend(!nr use ar (! .ritl! thaI (i) i$ ph,Vsicat1), suited for a wa(cr.depc~de/1r

use for which there is a reasonable demand er (ii) has been id;.nlified jor a water-depsJ'I,IL'11J U.\'t:

in Ihc plan of dcvclCJpme.11t oj the /7Iunicipality or rhe zorting regIJlatio11,S; (B) replace'rnenr -of a

wafer dependent use wi.rh a non-waier-depentleJ1T use; and (C) siring of tl NO'1-wCller-depelrd~nl

use which would SltbsranliCllIy rtdllce or inhil}il aislilJg public aCCCS3 to ltUlrinc or.tidal w(1!ers.CG,~ section 22n~93(17) .

21. Water Qllality: Degradin8 ~/er quality throu.,?h the significant introdlfcfiOJ1. U}tO either coa,rflTl

waters or groundwaler supplies ofJ'uJ'pended solid.., nulrienlJ. w.::ics. hea.v'j nJt!laLs or pa1lwgt'It.~.
oY r/lrough The significaltt alreralion oj rempcralure, pH. dissolved oxygen. or saliniTy. CGS

s~tion 22a-93(15)(A)

22. Wildlife, FinflJ'h, Shelffi$h Habiral: Degrt:zding or dtStroyilig et.!'t'J'lli.ttl wil-dlife, rutfi.~/J 0" .'I/1~lfjiJ'h
habitat tlli"ough significant' alrertllioJI of the c()mprJsition, migratio" patten~s. di.rrrjb ur ion.
br~eding or orher pl)pul(l1ion charat:t(:ri:.'ticJ" r)f thc natwalspecies or sic'tificanl allrIr,(tirJIJ ()fthe
nlJlUr41 c"mpOne1tt~ afthe habitat. cas section 22a-93 (15)(G)


